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Overview 

In Australia, building professions are regulated by the states and territories. Registration schemes and their 

corresponding regulatory frameworks have developed over decades in each jurisdiction to meet local needs and 

local industry practices and as a result, they can vary significantly between jurisdictions. Previous attempts to 

develop national registration schemes, such as the 2011 National Occupational Licensing Scheme, have failed. The 

current focus of national registration is to use the Commonwealth Mutual Recognition Act 1994 to simplify 

movement of registered individuals between the states and territories. This approach is supported by professional 

associations, most of which are organised nationally and have national competency standards.  
 

This fact sheet provides tips for regulating professions, including how individual state and territory regulators can 

best work with professional associations to improve national consistency and support ethical conduct in the 

building industry. They derive from interviews and focus groups, including input from regulators, and support the 

conduct enablers identified in the research as key supporters of sound professional conduct. 

 

Tip 1 - Watch and Act 
 

The building industry and its 

consumers want efficient and effective 

regulators who watch over the industry 

and act decisively on breaches of 

standards, laws, and compliance 

regimes. Our research found that professional 

associations support registration of individuals and 

businesses as a way of increasing standards and 

removing unsuitable people from the profession. 

Registering competent individuals and limiting work to 

registered people is a shield so long as the assessment 

process is effective. Auditing work and following up 

complaints is a sword so long as effective disciplinary 

action follows. While all regulators must face up to 

financial constraints and political realities that limit 

capacity, it is vital that they actively regulate and are 

seen to be an effective ‘cop on the beat’. This means 

giving due weight to auditing and enforcement as a 

complement to registration. 
 

Tip 2 – Think and Act Nationally 
 

The building professions in Australia are 

organised and operate nationally. 

Professional bodies are either national 

organisations or nationally coordinated 

federations. They accredit courses to 

meet national or international standards. Many 

professional businesses operate in multiple states and 

many individual professionals move from state to state 

over their careers. It is common for a building 

professional located in one state to work on building 

projects located in other states. 
 

Our research shows that professionals and their 

associations want national registration with a single 

registration to operate anywhere in Australia, in the way 

health professions are registered nationally by the 

Australian Health Practitioners Registration Agency 

(AHPRA). States and territories should align their 

existing registration schemes so that a move to a 

national regulator is straightforward. New registration 

schemes should be established on a nationally 

consistent basis from the beginning. 
 

Tip 3 – Work Co-operatively 
 

A common strength of the professional 

associations we researched is their role 

in setting professional standards and 

assessing individual members who 

meet them. Their membership can 

cover all areas of professional work, while enabling 

individual members to develop a deeper understanding 

of technical specialties. The knowledge base of 

professional associations is difficult to replicate in a 

government regulator, limited by budget constraints 

and public sector pay scales. Government regulators’ 

strength is in auditing compliance, gathering evidence, 

investigating and prosecuting offences, and preventing 

incompetent people from doing regulated work.  
 

The best way to lever these strengths is for professional 

associations and government regulators to work 

effectively together in a co-regulatory environment. An 

existing model for co-regulation is in the Queensland 

Professional Engineers Act 2002, and adopted in Victoria 

and the ACT. In this model, the regulator approves 

professional associations as assessment entities to 

assess applicants for compliance with competency 

standards. The regulator formally registers successful 

applicants, maintains the register and polices 
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registration and disciplinary offences. The regulator can 

engage the professional associations to help investigate 

complaints, and to assess whether actions were done 

competently.  
 

Professional associations are generally established at 

the national level, while regulatory bodies are 

established state-by-state. Regulators should work co-

operatively and share information so that registration 

standards, assessments, and disciplinary action work 

seamlessly across the country. States and territories 

should work together to share information and record 

registrations nationally.  
 

Tip 4 – Facilitate Mutual Recognition 
 

Mutual recognition can deliver 

nationally consistent registration of 

building professions with automatic 

mutual recognition allowing a “driver’s 

licence” model, where a person is 

registered once in their home state, and able to work in 

any other state or territory. The Commonwealth Mutual 

Recognition Act 1994 applies to equivalent occupations. 

The building professions should be considered as  

equivalent occupations, despite detailed differences in 

the way they are described in individual states. States 

and territories should agree on a Ministerial Declaration 

to confirm equivalence to facilitate mutual recognition. 
 

Mutual recognition applies to individuals, and not 

businesses. It does not affect the operation of laws that 

regulate the manner of carrying out an occupation, so 

long as those laws are not based on the attainment of 

some personal qualification or experience relating to 

fitness to carry on the occupation. States and territories 

should clearly distinguish registration requirements for 

individuals based on personal qualifications and  

experience from conduct requirements that regulate 

how professional work must be done. States and 

territories should also clearly distinguish the registration 

of individuals, based on personal qualifications and 

experience, from registration of businesses, based on 

financial and organisational capacity. 
 

Automatic mutual recognition allows an individual 

authorised to do an activity in their home state to do the 

same activity in any other state or territory. Individuals 

whose home state only regulates a narrow area of 

professional work are at a disadvantage to individuals 

whose home state regulates broad areas. A business 

employing professionals is best based in a state or 

territory with broad registration. For automatic mutual 

recognition to work effectively, states and territories 

should ensure that the scope of regulation of 

professional work is nationally consistent. 
 

Tip 5 – Clarify Restrictions on Professional 
Work 
 

Registration of individuals confirms 

their personal qualifications and 

experience, and competence to do 

defined professional work. Some 

registration schemes, such as for 

architects, simply identify these people by restricting 

the title of architect to registered people. Some 

registration schemes, such as for building surveyors, 

prescribe specific actions that must be done by a 

registered person, such as granting building approval. 

Some registration schemes, such as for professional 

engineers, restrict doing general classes of work, such as 

professional engineering, to registered people. 
 

Registration of businesses confirms their capacity to 

trade reliably, or to manage complex functions. Most 

businesses are corporations. An individual sole trader 

can also be a business. Some registration schemes, such 

as for real estate agents, restrict businesses from 

providing services to other people for a fee, but do not 

restrict a person from doing the same work for 

themselves. Some registration schemes, such as for 

builders, restrict both businesses providing a service to 

other people and people doing the work for themselves. 
 

Our research found that, at present, some building 

profession registration schemes are not clear about 

whether they are regulating individuals on the basis of 

their personal attributes, or businesses on the basis of 

corporate capacity, or whether they are authorising 

registered individuals to do specific actions, preventing 

unregistered businesses from providing services to 

others, or preventing unregistered people from doing 

professional work. The National Registration 

Framework sets out principles for the registration of 

individuals competent to do specified actions or work. 

This aligns with the personal qualification or experience 

relating to fitness to carry on the occupation under the 

Mutual Recognition Act. States and territories should 

use this framework to align registration requirements 

nationally and to clarify the restrictions on professional 

work that result. 

 

1 
 

2 
 

2 



 
 

FURTHER READING 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Peter Shergold, Bronwyn Weir (2018), Building Confidence, Building Ministers’ Forum, April 2018. 

https://www.industry.gov.au/sites/default/files/July%202018/document/pdf/building_ministers_forum_expe
rt_assessment_-_building_confidence.pdf 

 

Australian Building Codes Board (2021), National Registration Framework, December 2021.  

https://www.abcb.gov.au/resource/guidance-materials/national-registration-framework-building-
practitioners 

 

Queensland Department of Energy and Public Works (2023), Setting the tone: The role of developers in 
Queensland’s building and construction industry. Final report of the independent Developer Review Panel, 
April 2023. 

https://www.housing.qld.gov.au/__data/assets/pdf_file/0021/35319/final-report-developer-review.pdf 

 

Victorian State Government (2023) Expert Panel on Building Reform: Stage One Final Report to Government.  

https://www.vic.gov.au/sites/default/files/2023-03/Expert-Panel%E2%80%99s-Comprehensive-Review-of-
Victoria%E2%80%99s-Building-System-Stage-One-Report-to-Government.pdf 
 

PROJECT RESEARCH 
 

Additional research arising from the project (including the Final Industry Report) can be found at: 
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